MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO.338/2015.

Dr. (Smt.) Sangeeta Vishnupant Pakade,

Aged about 50 yrs.,

Occ-Govt. Servant,

Presently working as Director,

Govt. Vidarbha Institute of Science & Humanities,Amravati.

R/o 58, Vijay Colony, V.M.V. Road,

Amravati. Applicant

-Versus-

1) The State of Maharashtra,
Through its Secretary,
Department of Technical Education,
Mantralaya, Mumbai-440 032.

2) The Director of Education,
(Higher Education), (M.S.),
Pune-1.

3) The Joint Director, (Higher Education),
Amravati Division, Amravati. Respondents

Shri S.A. Marathe, the learned counsel for the applicant.
Shri_A.M. Ghogre, the learned P.O. for the respondents.

Coram:- Hon’ble Shri J.D. Kulkarni,
Vice-Chairman (J).

JUDGMENT

(Delivered on this 11" day of August 2017.)
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Heard Shri S.A. Marathe, the learned counsel for
the applicant and Shri A.M. Ghogre, the learned P.O. for the

respondents.

2. The applicant has been appointed to the post of
Director / Principal in the Government Institute i.e. Department of
Higher and Technical Education. She was selected for the said post
under reserved category for Open (Women) quota. As per clause
No0.3.2.8.2 of the brochure, any backward class category candidate
who gets appointment on the post reserved for women category has
either to submit his/ her caste certificate or non creamy layer certificate
issued by the competent authority. Before the applicant was
appointed, her caste certificate was verified and after verification of the

caste certificate, she was appointed on 28.5.2009.

3. One Miss Pratima Gavai from SC category was also
appointed from women quota and in respect of her appointment,
opinion was given that since she has submitted caste certificate, there

was no necessity to submit the non creamy layer certificate.

4. Some anonymous complaints were received against
the applicant for non submission of non creamy layer certificate and on

two occasions, internal enquiry was also conducted at Chief Secretary
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level and it was found that the appointment of the applicant was legal

and proper and that the complaints were false and frivolous.

5. Suddenly on 24.11.2014, the Government kept the
applicant under suspension. A chargesheet was also served on the
applicant whereby it was alleged that she has not produced non
creamy layer certificate and, therefore, was not eligible for being
appointed. The applicant has filed an appeal against the order of
suspension. Even suspension allowance was also not paid to the

applicant and, therefore, the applicant has filed this O.A.

6. In the original O.A., the applicant claimed that the
impugned order of her suspension dated 24.11.2014 be quashed and
set aside and the respondents be directed to pay her suspension
allowance. It was also requested that, the departmental proceedings
initiated against the applicant vide memorandum of charge dated

25.3.2015 (Annexure A-2) also be quashed and set aside.

7. During the pendency of this O.A., appeal filed against
the order of suspension came to be decided. The Govt. of Maharashtra
was pleased to revoke the suspension of the applicant. However, the
departmental enquiry is still pending.  The applicant has, therefore,

prayed that the departmental enquiry is not tenable, since the
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applicant has not committed any misconduct and, therefore, the said

enquiry proceedings be quashed and set aside.

8. Reply affidavit has been filed on behalf of the
respondents and the respondents admitted the fact that the applicant
has been reinstated. It is stated that, the chargesheet has been
issued against the applicant vide memorandum dated 26.3.2015 on
the ground that she has secured the appointment on the post of
Director on the reserved post for OBC and showing family income
below the non-creamy layer ceiling, but failed to submit the non-creamy
layer certificate. It is stated that her appointment was subject to
production of non-creamy layer certificate and, therefore, the enquiry

can be continued from the said charge.

0. Clause 3.2.8 and 3.2.8.2 is material clause to be

considered in this case. The said clause reads as under:-

“3.2.8: ANTHINHNAT 0G9MHI HAEl 3HedR GOAT O
SIEThRAT [Eh0T Scllel RAT 0T & SdTel ARTHEIHEAT
DFMHIl ARl 3AcARI  HdS EOAT OT9MHIe  HEOAr
IRM T Ueal SOIM, 3RM ABAT 3HGARST OHYGD HEX
FROATEET TIAH [HROT Jcilel:-

3.2.8.2: TcY ARl 3HGAN / G ST DATOGD  HIEI 0
siiod #9dled [dl il 0 Ahd Jddlel ol 3T HET
3ACANTST GUAT DFMHIGT ABADHOE TRRIIC-I 8N HEA
dolel  30Ad [F0AT / 9 (M A oR*R) ALY A Aq0ITeadd
OHATOTYD S HIOT 0T JEH.”
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10. Plain reading of the aforesaid clause clearly shows
that, those women candidates who applied for the post from Open
(Women) category have to submit either (i) caste certificate or (ii) non
creamy layer certificate. It is clearly stated that, if the caste certificate
iIs produced, non creamy layer certificate need not be produced. It
seems that after verifying caste certificate of the applicant she was
appointed to the post vide appointment order dated 28.5.2009 as Open
(Woman) candidate. It is an admitted fact that, previously on two
occasions, frivolous complaints were filed against the applicant on the
similar cause that she has not produced the non creamy layer
certificate and obtained appointment fraudulently. Admittedly, on both
the occasions, these complaints were dismissed and no cognizance
was taken and only after verification of caste certificate, appointment

was given to the applicant.

11. The appellant authority seems to have considered all
the aspects of the case of the applicant while revoking the order of
suspension. The order of appellant authority is dated 20.10.2015 and
the same has been placed on record at Annexure A-30, page Nos.
173 to 176 of the O.A. (both inclusive). The appellant authority has

observed as under:-
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“HET d o [EhE EHEN0IT M Ho 0. HI3-
Ro00/0.0. ¥PY/HI-R [E. 9.4.k00¢ HEflT IMHSHH 3ol SHTeIAT el YoH
3Ted:-

(%) ARG 09T 0T AGAT 3AGAR GoAT 0emder
SEMHRAT [@POT  &dlel  [hdT  @EHOT o &gl
APHIIEOAT 0F9MHel 07 HET 3HeIAl  HdS
goAT O0F9MHeT ABANAT  IRM T Yeleal S0ATE, 310
AET 3RCIRT OAUYD el ax0IAEEd T alel
HHOT Tgdlel:-

(31) HAT HABT 3ACARAT HHANGR O0AT  EHH,
IMEATHT [Heh [T 372al [EANT ST, Henar
STHATA, SaX HARMY 09910 d [EAY HAEMH 0d90
HOIYUT EHET T EHED HOIOHA  [=OAT
TE®ET S OAOYD @l aidr @ [
[FARENT  [HED el 03T SRATIYAIER TR
U0 I HAT AT 3HGARIGgS  godAT
DGl AGATPRAT [EET  Felel [ Hel3RT
OATOTYO YOITT HTG0ThdT JEUIR ATE

() SR [T [&0IT HEEE S A0 Jel i
sfiod Tadiel AT A6 H0 Ahd Addiel o< e
AEST 3ACANI GOAT OGN ABTOHTOT AT AT
U YXRIC-3 @R [EEd sl [0/ e
(0 #A3R) AT ASd AFO0IEEdd DAY HIGT
FIOT HTA0TS TGH.

HeX el T GI0gD dTefe ATSIAT 3Telell STof HIRIT o dT
ANAT 38 @ 3Tl g B, HRJEEER R (%) (37) AT TRIGEER
SER HABell [ HAEMHGID 0GeEel 30T d Mo GoAT 0T9MHeT AGell
IRMT UGSl [HROY BT 3Rl [hal & ¢digl [ATe GoaAT 0T9Meel HAEell
IRMT  Yglak [Hds  S0UE AU HET 3HGARET OHUYD  Hel
FOIATHSHTH TIJHEIATOY I 3T0Y 37Ted -




7 0O.A.No.338/2015.

(%) HTATTST DI [HHATET / METRN b HHET / HHOT
ST g HSOAT AT, SAX ARMH 09910 § @AY AR
0TITOHUATOT [EHET AleT EHET SOATNATOT [—0AT FEET
ST OATOY0 H6X  FIGr g df df [T mHTEET [HEd
FI0AT  FREUHIUAGER  dURGT  "O0ATd I 30R0
3HCARIT M FH3RY OATOYD HEX HOATT 3Ta0IHAT
TEUIR ATl

() 0T AR 3HGAR SATd DHUTYD ATGI IOIR ATGH 30T
3HCANIAT M HORRY OHUYD el Ul JE0h 38,

Sl. 9hs Il ANPGRS Fof 0TT @ HET 3RO OMAT grar
Fell 3718, d8 [I0AT IYOAINAT dedl [T §RO AT ST OATOY0 Eie 3
YA HeX OATUND dY AHHOIMAT  3gdlel [EHRENT ST 9sdiesol |ACT 0.8,
AT AT gATl [E. 9¢.8.R00R [OAT  YOMGY OO STl Mg, FeArdoir
SO M HGB3RATSO 3T B 3090 ORI DA Fhal  Idl, 90l Hel
I 30T FEIRIG 0919 JIEIEdT I STl AT s Ilelr GeAraolr
S0 ATEATOAT 0. HhPTOR00l/(Yol)/mEM-¥ . 4.b.R0ok  OIT YOhS JadT
el U0id 30 IFelldT HAl MEOAT 0. 36033/3/00y  Estt. (Res.) [E.
?¥.fo.j00y [OAT  UOMlel YXODE 0. ¢ AU THIGEHs AU 3RGT T
RIEHER WA REANAT  FeTeRE  FHIIAEe]  Ho®d  3AGaN
M HBRATY AT [hdT HH ¢ NEIINSH 3REIR  0dd:d  [hdT gdr /
e 30904 [EURIG of Odl & &l 3WI0T 30e0@d  gOrdiel
RIGHAR 3ACIR 30905 [FHIRIT o Ol 3$  JBelid 30907 EaRTd HOar

G 3ITe.

NEOATY JOGIAH 30 R0 AN ATYS PO Delde] JTCRMEDOE
3 EARTEST 38, OTHAr s Ilell Sfd OAOYD AEX Fol 3T o dUE
ool 3¢, [ a0gd0ud FEARTT Ol s HUTE B, 9.9.300¢8 FJAN 3TellE
0T Gl JATETIRO JEOAT GATEET ddT gid 30T« 0g0Tsr 1A Jehs
Tl ST OATUYD HIEY Fol IF0AR 300 0. ¢ I [EHROUTAA 3T Uil
gid e, A U GIEge [ M AR 0AOYD  Hiel Suarr
EOTHAT A0 3 3T RO 01T IS 3AEMSS JeX Fol 0T 3| TS
dBel 3090 SRIHel 3l #D AMHANAT [E. ¢¥.20.:00% 0AT JOTdel RGN d
HeX el V0T AMA [E. R.fo.k00¥ [AT UOMEY OASROAT IHOITA
[Tl TRJEEER  ARMHGH  039MHI  SHGANINAT  Secld [ Hel3R=




8 0O.A.No.338/2015.

DATOTIORATSN 3S B 30900 [HIRId 90T 31l dide EaRid odl
AN Tehs HYOAE 90 oA, AT FHOHSOT A 3ol 3G R
QGHOHATOT 37ICRT AT I 3178

3TeRr

sl. elidl [EOV[Id Yehs el 309 d TOORM O [HHTEI 37CR0 0.
d0 R-3093/0.0 .8¢6/e3/AM-¢ [E. IW.29.20¢% 3H0IA TOATT 3Tl [Holdel 3T
U0gTd Irad.”

12. The aforesaid order is self speaking and there
remains no doubt that the applicant was duly appointed and there is
nothing on record to show that, she has ever misrepresented the
Government while obtaining appointment order. Since suspension has
been revoked, the very reason for departmental enquiry seems to be
vanished. In fact, there is no cause of action, now to initiate
departmental enquiry against the applicant in view of order passed by
the Government on 20.11.2015 as aforesaid.  Continuation of the
departmental enquiry against the applicant on similar cause of action
as per memorandum dated 25.3.2015 (A.2) will be nothing, but
harassment to the applicant and nothing will come out by conducting

such enquiry. In view thereof, following order is passed:-

ORDER

(i) The O.A.is allowed.

(i) The departmental proceedings initiated

against the applicant vide memorandum



pdg

(iii)

(iv)
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dated 25.3.2015 (Annexure A-2) stands

guashed and set aside.

The respondents are directed to pay to the
applicant full suspension allowance, if not paid
till today.

No order as to costs.

(J.D.Kulkarni)
Vice-Chairman (J)



